

MAINTENANCE BOND


[bookmark: Text1]WHEREAS, the Town Council of the Town of Windsor (“Town”) and _______________________ ___________________________________, (hereinafter designated as “Principal”) have entered into an agreement whereby Principal agrees to install and complete certain designated public improvements, which said agreement, dated ______________________, and identified as project ____________________________________________________________________, is hereby referred to and made a part hereof; and,

WHEREAS, said Principal is required under the terms of said contract to furnish a maintenance bond for the correction of any defects due to defective materials or workmanship in the work performed under said agreement.

NOW, THEREFORE, we the Principal and __________________________________________ as Surety, are held and firmly bound unto the Town of Windsor in the penal sum of ___________ _________________________________________________ Dollars ($_____________), lawful money of the United States for the payment of which sum well and truly to be made, we bind ourselves, our heirs, executors, administrators, successors, and assigns jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE SUCH that if, during a maintenance period of one (1) year from the date of acceptance of the contracted work, the Principal upon receiving written notice of a need for repairs which are directly attributable to defective materials or workmanship, shall diligently take the necessary steps to correct said defects within seven (7) days from the date of said notice, then this obligation shall be null and void; otherwise it shall remain in full force and effect.

As part of this obligation secured hereby and in addition to the face amount specified therefor, there shall be included costs and reasonable expenses and fees, including reasonable attorney’s fees, incurred by the Town in successfully enforcing such obligation, all to be taxed as costs and included in any judgment rendered.

The Surety hereby stipulates and agrees that no change, extension of time, alteration, or addition to the terms of this agreement or to the work to be performed thereunder or the specifications accompanying the same shall in anywise affect its obligations on this bond, and it does hereby waive notice of any such change, extension of time, alteration or addition to the terms of the agreement or to the work or to the specifications.

IN WITNESS WHEREOF, this instrument has been duly executed by the Principal and Surety above named, on _______________________, 20____.


      PRINCIPAL		      SURETY


By		By	

			
Name and Title		Name and Title

			
		Address

			
		City	State	Zip

			
		Phone Number



oo0oo
NOTE: No substitution or revision to this bond form will be accepted.  Be sure that all bonds submitted have a certified copy of the bonding agent's power of attorney attached.  Also verify that Surety is an "Admitted Surety" (i.e., qualified to do business in California), and attach proof of verification (website printout from the California Dept. of Insurance website (http://interactive.web.insurance.ca.gov/webuser/id_co_list$.startup) or certificate from County Clerk)..  



APPROVED AS TO AMOUNT:		APPROVED AS TO FORM:


			
Town Manager		Town Attorney






END OF MAINTENANCE BOND



NOTARIAL ACKNOWLEDGEMENT OF ATTORNEY-IN-FACT OF SURETY


STATE OF CALIFORNIA	)
	) SS.
COUNTY OF SONOMA	)


On ________________ before me, a Notary Public, personally appeared __________________, personally known to me (or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.


		
	Notary Public


(Seal)
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