RESOLUTION NO. 2619-10 RDA

A RESOLUTION OF THE TOWN OF WINDSOR
REDEVELOPMENT AGENCY AMENDING THE OWNER PARTICIPATION RULES
' FOR THE WINDSOR REDEVELOPMENT PROJECT AREA

WHEREAS, the Sonoma County Board of Supervisors adopted Ordinance No. 3378 on
November 27, 1984, approving and adopting the Redevelopment Plan for the Windsor
Redevelopment Project (“Redevelopment Plan” or “Plan™); and

WHEREAS, jurisdiction of the Windsor Redevelopment Project Area (“Project Area”) was
transferred from the County of Sonoma Community Development Commission to the Town of
Windsor Redevelopment Agency (“Agency”) by a Transfer Agreement dated February 24, 1993,
and effective July 1, 1993, prepared pursuant to Health and Safety Code Section 33215; and

WHEREAS, the Agency, a public body corporate and politic, is a redevelopment agency duly
organized pursuant to Community Redevelopment Law [(“CRL”)] (California Health and Safety
Code Section 33000 et seq.) and pursuant thereto has responsibility to carry out the
Redevelopment Plan for the Project Area and to formulate a redevelopment project or projects
within the Town of Windsor; and

WHEREAS, the Redevelopment Plan has been amended four times (as amended, the “Existing
Plan) to, among other things, conform the limits as required by Assembly Bill 1290, increase
the financial limits, extend eminent domain and add public improvements, extend Plan
effectiveness and debt repayment/receipt of tax increment per Senate Bill 1045 by one year for
payments made to the Education Revenue Augmentation Fund (“ERAF”) in fiscal year 2003/04,
and to extend Plan effectiveness and debt repayment/receipt of tax increment per Senate Bill
1096 for two years for payments made to the ERAF in fiscal years 2004/05 and 2005/06; and

WHEREAS, the Agency again desires to amend the Existing Plan (“Fifth Amendment” or
“Amendment”) to: 1) extend plan effectiveness by 10 years; 2) extend the time period for

. collection of tax increment/repayment of debt by 10 years; 3) increase the tax increment limit; 4)
increase the bond debt limit; 5) repeal the debt establishment limit; 6) re-establish eminent -
domain over non-residential uses; 7) add certain public improvements and facilities to the list to
eligible projects and facilities the Agency may undertake; 8) add territory; and 9) make certain
technical corrections to the Redevelopment Plan; and

WHEREAS, on August 19, 2009, by Resolution No. 2531-09, the Town Council designated a
redevelopment survey area and directed the Planning Commission of the Town of Windsor
(“Planning Commission”) to select the boundaries of the area to be added to the Project Area
from within the boundaries of the redevelopment survey area and formulate a preliminary plan
for the Redevelopment Plan of the proposed added areas; and

WHEREAS, on August 25, 2009, the Planning Cormnmission of the Town of Windsor (“Planning
Commission™), by Resolution No. 573-09, selected and designated the boundaries of the area
proposed to be included within the Project Area (“Fifth Amendment Added Area” or “Added
Area™), approved a Preliminary Plan and submitted said Preliminary Plan to the Agency; and
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WHEREAS, on October 21, 2009, the Agency, by Resolution No. 2561-09 RDA, accepted the
Preliminary Plan and directed preparation of a Preliminary Report for the Fifth Amendment; and

WHEREAS, the Agency has prepared a proposed Amended and Restated Redevelopment Plan
(“Amended and Restated Redevelopment Plan”) incorporating the Fifth Amendment; and

WHEREAS, on December 2, 2009, by Resolution No. 2592-09 RDA, the Agency approved the
Preliminary Report for the Fifth Amendment to the Redevelopment Plan for Windsor
Redevelopment Project and authorize transmittal of the report to the affected taxing agencies, the
Department of Finance (“DOF”), the Department of Housing and Community Development
{(“HCD”) and other interested persons and organizations; and

WHEREAS, on December 2, 2009, by Resolution No. 2593-09 RDA, the Agency received the
Fifth Amendment as incorporated in the Amended and Restated Redevelopment Plan and
authorized the transmittal of the Amended and Restated Redevelopment Plan to the Planning
Commission for its report and recommendation and to the affected taxing agencies and other
interested persons and organizations; and

WHEREAS, on December 2, 2009, by Resolution No. 2594-09 RDA, the Agency accepted and
authorized the circulation of the Draft Environmental Impact Report prepared for the Fifth
Amendment; and

WHEREAS, on December 2, 2009, by Resolution No. 2595-09, the City Council determined
that a Project Area Committee need not be formed in the preparation of the Fifth Amendment
and directed the Fifth Amendment be provided to and the Agency consult with residents,
property owners, business owners, and existing civic and business organizations; and

WHEREAS, on December &, 2009, the Planning Commission, by Resolution No. 576-09
determined the Amended and Restated Redevelopment Plan to be consistent with the Town of
Windsor General Plan and recommended that the Agency and Town Council approve and adopt
the Fifth Amendment; and

WHEREAS, CRL Section 33339 requires that every redevelopment plan provide for
participation in the redevelopment of property in the project area by the owners of all or part of
such property; and '

WHEREAS, CRL Section 33339.5 requires that every redevelopment agency extend reasonable
preferences to persons who are engaged in business in a redevelopment project area to reenter in
business within the redeveloped area; and

WHEREAS, Section 33345 of the CRL requires that a redevelopment agency adopt and make
available for public inspection within a reasonable time before approving a redevelopment plan,
rules to implement the operation of owner participation pursuant to Sections 33339 and 33339.5
in connection with a redevelopment plan; and

WHEREAS, pursuant to CRL Sections 33345 and 33339.5, the Agency prepared and adopted
rules implementing the provisions of CRL Sections 33345 and 33339.5 as applicable to the
Project Area (the “Owner Participation Rules”) in connection with the Agency’s adoption of the
Existing Plan; and
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WHEREAS, that in connection with the proposed Amended and Restated Redevelopment Plan
processed concurrently herewith, the Agency desires to update the Owner Participation Rules in
substantially the form attached to this resolution.

NOW, THEREFORE BE IT RESOLVED:
Section 1. The foregoing recitals are true and correct.

Section 2. The Redevelopment Agency of the Town of Windsor hereby approves and adopts the
attached "Rules Governing Participation by Property Owners and the Extension of Reasonable :
Preferences to Business Occupants in the Windsor Redevelopment Project Area”, attached hereto
as Attachment A and incorporated herein by reference (the “Owner Participation Rules”). These
Owner Participation Rules supplant rules previously adopted by the County of Sonoma
Community Development Commission and the Agency. The Owner Participation Rules shall be
available for public inspection as of this date.

Section 3. The Executive Director of the Agency is hereby authorized and directed to make the
Owner Participation Rules available at the offices of the Agency for inspection by all interested
persons and to publish a notice of the availability thereof in the newspaper of record.

PASSED, APPROVED AND ADOPTED this 17" day of February 2010, by the following
vote:

AYES: MEMBERS ALLEN, FUDGE, GOBLE, SCHOLAR AND
CHAIR SALMON

NOES: NONE

ABSTAIN: NONE

ABSENT: NONE (

?\\w\,__

SA ALMON,; CHAIR
x%M, o

MARIA DE LAO SBCRETARY'

Attachments:
Attachment A: Owner Participation Rules
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ATTACHMENT A

OWNER PARTICIPATION RULES



RULES GOVERNING PARTICIPATION BY PROPERTY OWNERS
AND .
THE EXTENSION OF REASONABLE PREFERENCES
TO BUSINESS OCCUPANTS
IN THE
WINDSOR REDEVELOPMENT PROJECT AREA

Adopted br
Town of Windsor Redevelopment Agency

FEBERUARY 2010
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RULES GOVERNING PARTICIPATION BY PROPERTY OWNERS AND THE EXTENSION OF
REASONABLE PREFERENCES TO BUSINESS OCCUPANTS IN THE
WINDSOR REDEVELOPMENT PRCJECT AREA

L [SECTION 100] PURPOSE AND INTENT

These rules are adopied by the Town of Windser Redevelopment Agency ("Agency”) fo
implement the provisions of the Amended and Restated Redevelopment Plan for the Windsor
Redeavelopment Project Area (“Project” or Project Area”) regarding participation by property owners and
the extension of reasonable preferences to business occupants within the Praject Area. These rules set
forth the procedures governing such preferences and participation and supplant the rules previously
adopted by the County of Sonoma Community Redevelopment Commission and the Agency.

The California Community Redevelopment Law {Health and Safety Code Section 33000 ef 58q.)
requires the adoption of these rules by the Agency fo provide for participation in the redevelopment of
the Project Area by owners of real property and the extension of preferences to persons engaged in
business within the boundaries of the Project Area to reenter the redeveloped area to the maximum
extent feasible consistent with the objectives of the Amended and Restated Redevelopment Plan for the
Windsor Redevelopment Project ("Redevelopment Plan” or "Plan”),

IL {SECTION 200] DEFINITIONS

As used herein, the following definitions apply:

{N “‘Redevelopment Plan” means the Amended and Restated Redevelopment Plan for the
Windsor Redevelopment Project, as adopted by the Town Council of the Town of
Windsor on , 2010 by Ordinance No.

{2) “Project Area” means the area described in the “Legal Description of the Project Area

Boundaries” {Attachment No. 1 of the Amended and Restated Redevelcpment Plan and
shown on the “Project Area Map® (Aftachment No. 2 of the Amanded and Restated
Redevelopment Plan).

(3)  “Agency" means the Town of Windsor Redevelopment Agency.

(4) “Owner” means any person, persons, corporation, association, partnership, or other
entity holding fee fifle fo or a long term lease of real property in the Project Area for so
long as such Owner holds such tifle or long term lease.

(653 “Long Term Lease” means a lease of real property with a term of twenty (20) years or
- more, with at least five (5) years remalning on such term.

8) “Participation Agreement’” means an agreement entered into by an Owner with the
Agency providing for such Owner to participate in the redevelopment of property within
the Project Area in accardance with the provisicns of the Redevelopment Plan and

these rules.

(7) “Participant” means an Owner who has entered into a Participation Agreement with the
Agency.

(8} “Business Occupant” means any person, persons, corporation, association, partnership,

or other entity engaged in a lawful business within the Project Area for so long as such
Business Occupant remains in business within the Project Area.
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. [SECTION 300] OPPORTUNITIES FOR CWNER PARTICIPATION AND PREFERENCES TO
BUSINESS OCCUPANTS TO RE-ENTER IN BUSINESS WITHIN REDEVELOPED AREA

A. [Section 301] Opportunities for Owner Participation

Owners of real property within the Project Area shall be extended reascnable opporfunities to
participate in the redevelecpment of property in the Project Area if such Owners agree to participate in
the redevelopment in conformity with the Redevelopment Plan and these rules.

B. [Section 302] Preferences for Persons Engaged in Business in the Project Area

Business Occupants engaged in business in the Project Area shall be extended reasonable
preferences io re-enter in business within the redeveloped area if they otherwise meet the requirements
prescribed by the Redevelopment Plan and these rules.

v, [SECTION 400] METHODS OF PARTICIPATION, AND LIMITATIONS THEREON

A. [Section 401] Methods of Participation

Participation metheds include remaining in substantially the same location either by retaining all
or portions of the property, or by retaining all or portions of the property and purchasing adjacent
property from the Agency, or joining with another person or entity for the rehabilitation or development
of the Owner's property and, if appropriate, other property, or submitting to the Agency for its
consideration another method of participation proposal pursuant to these rules. An Owner who
participates in the same location may be required to rehabilitate or demolish all or part of hisfher existing
buildings, or the Agency may acquire the buildings only and then remove or demolish the buiidings.
Participation methods also include the Agency buying land and improvements at fair market value from
Owners and offering other parcels for purchase and rehabilitation or developrment by such Owners, or
offering an opportunity for such Owners to rehabilitate or develop property jointly with other persons or
antities.

B. [Section 402] Limitations on Participation Opportunities

Participation opportunities shall necessarily be subject to and limited by factors such as the
follewing:

(1) The elimination and changing of some land uses;

(2) The construction, realignment, abandonment, widening, opening and/or other alteration
or elimination of public rights-of-way;

(3) The removal, relocation, and/or installation of public utilities and public facilities;

{4) The ability of potentiai Participants to finance the proposed acquisition, development or
rehabilitation in accordance with the Redevelopment Plan,

(5) The ability and experience of petential Participants to undertake and complete the
proposed rehabilitation or development;

{6) Any reduction in the fotal number of individual parcels in the Project Area;

{7} The construction or expansion of public improvements and facilities, and the necessity
to assemble areas for such;

£5)] Any change in orientation and character of the Project Area;
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(©) The necessity to assemble areas for public and/or private development;

(10)  The requirements of the Redevelopment Plan and applicable rules, regulations, and
ordinances of the Town of Windsor;

(11)  Any design guide adopted by the Agency pursuant to the Redevelopment Plan; and

{12)  The feasibility of the potential Participant’s proposal.

C. [Section 403] Conflicts Between Potential Participants

If conflicts develop between the desires of potential Participants for particular sites or land uses,
the Agency is, subject o the limitation factors above, authorized to establish reasonable priorities and
preferences among the potent[al Participants and to determine a solution by consideration of such
factors as:

{1} A Participant’s lenath of occupancy in the Project Area:;

(2) Accommodation of as many potential Participants as possible;

(3} Ability to perform;

(4) Similar land use to similar land use; and

(8) Conformity with intent and purpose of the Redevelopment Plan and these ruies

Participation to the extent feasible shall be available for two or more persons, firms or
institutions to join together in partnerships, corporations, or other joint entities.

v, [SECTION 500] CONFORMING OWNERS

The Agency may, in ifs scle and absclufe discretion, determine that certain real properties
within the Project Area presently meet the requirements of the Redevelopment Plan, and the Owners of
such property will be permitted to remain as conforming Owners without an Owner Parlicipation
Agreement with the Agency, provided such Owners continue fo operate, use and maintain the real
property within the requirements of the Redevelopment Plan.

In the event that any of the conforming Cwners desire to (1) construct any additional
improvements or substantially alter or modify existing structures on any of the real preperty described
above as conforming, or {2) acquire additional property within the Project Area, then, in such event such
conforming Owners may be required by the Agency to enter into an Owner Participation Agreement with
the Agency.

VL [SECTION 600] METHODS FOR EXTENDING REENTRY PREFERENCES, AND
LIMITATIONS THEREON

A. [Section 601] Methods for Extending Reentry Preferences

Whenever a Business Occupant will be displaced by Agency action from the Project Area, if
any, the Agency will, prior to such displacement, determine: 1) whether such Business Occupant
desires {0 relocate directly to another location within the Project Area, or 2) if suitable relocation
accommodations within the Project Area are not available prior to displacement, whether such Business
Occupant would desire to re-enter in business within the Project Area at a later date should suitable
accommodations become available. For those Business Occupants who desire to relocate directly fo
another Project Area location, the Agency will make reasonable efforts to assist such Business
Ccecupants to find accommodations at locations and rents suitabie to their needs. A record of the
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Business Occupants wha cannot be or do not want to be directly relecated within the Project Area, but
who have stated that they desire fo re-enter info business in the Project Area whenever suitable
locations and rents are available, will be maintained by the Agency. The Agency will make reasonable
efforts fo assist such Business Occupants to find re-eniry accommodations at locations and rents
suitable to their needs.

In order fo implement the operation of this Section 601, the Agency will provide in all
Participation Agreements, disposilion and development agreements, and other agreements, as
applicable, that in the renting or ieasing of premises rehabilitated or developed pursuant to such
agreements the Participant or developer will give reasonable preferences (over other potential tenants
or lessees) to Business Occupants who will be or who have been displaced from their places of
business to lease or rent premises within the newly rehabilitated or developed facilities.

B. [Section 602] Limitations on the Extension of Preferences

Re-entry preferences shall necessarily be subject to and limited by factors such as the
following:

{1) The extent to which suitable relocation or re-entry accommedations exist or are
rehabilitated or developed within the Project Area;

(2} The extent to which suitable relocation or re-entry accommodations are available to
displaced Business Occupants within an acceptable time period or at rents and other
terms that are acceptable to such displaced Business Occupants, and within thair
financial means; and

{3) The requirements of the Redevelopment Plan or any demgn guide adopted by the
Agency pursuant to the Redevelopment Plan

C. [Section 603] Conflicts Between Business Occupants Seeking Similar Preferences

If conflicts develop between Business Occupants who seek similar preferences (e.g., two or
more occupants who desire to relocate directly to or to re-enter in business at the same premises}, the
Agency is, subject fo the limitation factors above, authorized to establish reasonable priorities and
preferences among such occupants and to determine a solution by consideration of such factors as:

{1} Length of fime in the Project Area;

{2) Accommodation of as many Business Occupants as possible;

(3} Appropriateness of the type of busihess within the proposed premises and/or at the
proposed location;

4 The feasibility of business success,; and '

(5) Conformity with the intent and purpose of the Redevelopment Plan and these rules.

Vil [SECTION 760] PARTICIPATION PROCEDURES

A. [Section 701] Notice and Statement of Interest

Before entering into any Participation Agreements, disposition and development agreements,
exclusive negotiation agreements, or taking other actions which may invoive the acquisition of real
property in the Project Area, the Agency shall first notify Owners of property which may be acquired and
call upon them io submit Statements of Interest in Participating in the proposed development or in
otherwise participating in the redevelopment of the Project Area.
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The Agency shall deliver to each Owner of real property which may be acquired, a Statement of
Interest in Participating form at least forty-five (45) days prior to considering any of the actions requiring
acquisition of real property. Those desiring to submit Statements of Interest in Participating must
cemplete and submit such siatements to the Agency within thirty {30) days of receipt. Such statements
shalt include information requested by the Agency and shall be in the form requested by the Agency.

Any Owner may also submit such a statement at any time before such notification.

The Agency shall censider such statements as are submitted on time and shall seek o develop
reasonable participation for those submitting such statements whether to stay in place or to move fo
another location. The Agency may in its saole discretion determine that a participation proposat is not
feasible or in the best interest of the Project or the community, or is otherwise limited by one or more of
the criteria set forth in Section 402 hereof. In such event, the Agency may select a developer from
among prospective participants submitting Statements of Inferest in Participating and cthers invited to
submit proposals. The Agency also has the option to select none of the proposals, and, if deemed -
desirable, o solicit new participation or development proposals.

B. [Section702] Participation Agreements

1. [Section 703] General

Public and private Owners wishing to develop or improve their properties within the Project Area
may be required, as a condition to Agency approval of such devélopment, to enter into a binding, written
Participation Agreement with the Agency if the Agency determines it is necessary tc impose upon such
property any of the standards, restrictions and controls of the Redevelopment Plan or of any design
guide adopted by the Agency pursuant to the Redevelopment Plan.

2. [Section 704] Contents

A Participation Agreement shall cbligate the Owner, and the Owner's heirs, successors and
assignees to acquire, rehabilitate, develop and use the property, as may be applicable, in conformance
with the Redevelopment Plan andior to be subject fo such other provisions and conditions of the
Redevelopment Plan as the Agency may require for the period of time that the Redevelopment Plan is
in force and effect, excapting those provisions related to non-discrimination and non-segregation which
shall run in perpetuity.

Each Participation Agreement will contain such terms and conditions and will require the
potential Parlicipant to join in the recordation of such documents as the Agency may require in order to
insure the property will be acguired, rehabilifated, developed and used in accord with the
Redevelopment Plan and the agreement. ‘

3. [Section 705] Approval of Agreements

" All Participation Agreements must be approved by the Agency Board before they are effective.
Farticipation Agreements will be effective only if approved by a majority vole of the members of the
Agency.

VIi. [SECTICN 800] ENFORCEMENT

in the event a property is not acquired, developed, rehabilitated, or used in conformance with
the Redevelopment Plan, with an Agency determination of conformance, or a Participation Agreement,
then the Agency is authorized fo iake any other appropriate action sufficient to obtain such
conformance. -
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IX. [SECTION S00] AMENDMENT OF RULES

The Agency may amend these rules at any regular meeting or duly called special mesting held
after their adoption, but only after nctice to the Agency members and the public. The method of notice
is at the discretion of the Agency.

No such amendment shall retroactively impair the rights of any parties who have executed
Participation Agreements with the Agency in reliance upon these rules as presently constifuted.
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TOWN OF WINDSOR REDEVELOPMENT AGENCY
STATEMENT OF INTEREST IN PARTICIPATING

t hereby express my interest in participating in the Windsor Redevelopment Project Area and submit the
following information:

Daytime

1.  Name; Telephone:
2.  Home Address:
3. My prasant involvement in the Project Area Is; {check a or b)

a) __ | now own property in the Project;

by ___ 1 now lease property in the Project:

Expigin: (use additional sheets if necessary)
4, Address of Business:
5. Name of Business(es) located on my property, if any;
6. 1__ own_ do not own business(es} located on my property (check one)

7.  If you do not own the business(es) located on your property, please list the name(s), address(s}
and telephone number(s) of the owner{s) on a separate sheet

8. Ifl participate: (check a, b or ¢)
a) 1 would like to continue at the same location
b) _ 1would like to change my present location

¢} __ | would like to acquire real propetty for expansion (indicate approximate ragquiremeants; use
additional sheets if necessary) ____

REMARKS: (use additional sheats if necessary)

| understand that submission of this Statement of Interest in Participating form does not obligate me to
parficipate in the Windsor Redevelopment Project.

Signed Date
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